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Translation
And this was the oven of Aknai. What is meant by ‘the oven of' Aknai? Rav Yehuda said in
Rav Shmuel's name: It means that they encompassed it with arguments as a snake, and
proved it unclean.

It has been taught: On that day R’ Eliezer brought forward every imaginable argument, but
they did not accept them. He said to them: 'If the halachah agrees with me, let this carob-
tree prove it!' The carobtree was torn a hundred amot out of its place —there are those
who say it was four hundred amot. No proof can be brought from a carob-tree,' they
retorted. Again he said to them: 'If the halachah agrees with me, let the stream of water
prove it!' The stream of water flowed backwards — 'No proof can be brought from a stream
of water,' they rejoined. Again he urged: 'If the halachah agrees with me, let the walls of
the schoolhouse prove it,' whereupon the walls inclined to fall. But R’ Yehoshua rebuked
them, saying: 'When scholars are engaged in a halachic dispute, why should you
interfere?' They then did not fall, in honour of R. Yehoshua, nor did they resume the
upright, in honour of R’ Eliezer; and they are still standing this way, inclined. Again he said
to them: 'If the halachah agrees with me, let it be proved from  Heaven!' Whereupon a
Heavenly Voice cried out: 'Why do you dispute with R. Eliezer, seeing that in all matters the
halachah agrees with him!' But R. Yehoshua arose and exclaimed: 'It is not in
heaven.' What did he mean by this? — Said R’ Jeremiah: That the Torah had already been
given at Mount Sinai; we pay no attention to a Heavenly Voice, because God has long
since written in the Torah at Mount Sinai, the halachah must rule after majority. R’ Nathan
met Elijah and asked him: What did the Holy One, Blessed be He, do in that hour? —
He laughed and replied, saying, 'My sons have prevailed over Me, My sons have prevailed
over Me.'

It was said: On that day all objects which R. Eliezer had declared clean were brought and
burnt in fire. Then they took a vote and excommunicated him. Said they, 'Who shall go and
inform him?' 'I will go,' answered R. Akiba, 'lest an unsuitable person go and inform him,
and thus destroy the whole world.' What did R. Akiba do? He donned black garments and
wrapped himself in black, and sat at a distance of four cubits from him. 'Akiba,' said R.
Eliezer to him, 'what has particularly happened to-day?' Master,' he replied, 'it appears to
me that thy companions hold aloof from thee.' Thereupon he too rent his garments, put off
his shoes, removed [his seat] and sat on the earth, whilst tears streamed from his eyes.
The world was then smitten: a third of the olive crop, a third of the wheat, and a third of the
barley crop. Some say, the dough in women's hands swelled up.

A Tanna taught: Great was the calamity that befell that day, for everything at which R.
Eliezer cast his eyes was burned up. R. Gamaliel too was travelling in a ship, when a huge
wave arose to drown him. 'It appears to me,' he reflected, 'that this is on account of none
other but R. Eliezer b. Hyrcanus.' Thereupon he arose and exclaimed, 'Sovereign of the
Universe! Thou knowest full well that I have not acted for my honour, nor for the honour of
my paternal house, but for Thine, so that strife may not multiply in Israel! 'At that the raging
sea subsided.
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This source serves as the cornerstone of the entire curriculum, and expresses the
foundational principle of לא בשמים היא - that the Torah is not in heaven. In other words,
there is a human component to Halakha, and we have the obligation and
opportunity to interpret and apply the Divine word. This concept serves as the basis of
much of Rabbinic legislation and activity and will be revisited repeatedly throughout the
curriculum. The source also introduces us to Rabbi Yehoshua and Rabbi Eliezer, two
frequent disputatants and heroes of the halakhic system who will also make repeated
appearances in texts throughout the curriculum.

Students should also be introduced to the concepts of halakhic truth and objective truth.
In this gemara, Rabbi Eliezer was clearly objectively correct (i.e. his position could be
proven to be correct - as it was by his miraculous proofs). Yet halakha does not
necessarily follow the position that is objectively true - rather, this gemara demonstrates
that halakha seeks to follow the position that is halakhic truth, i.e. the answer that
emerges from the halakhic process, in this case through the principle of majority rule.

Big Ideas
לא בשמים היא .1

a. Human involvement in the interpretation, application and creation of
halakha.

2. Halakhic Truth vs. Objective Truth
a. Halakhic Truth = The answer or solution that emerges from the halakhic

process
b. Halakha is determined by what the process decides - even if it is not the

“objectively” right solution. Students will spend the next two years
studying how this “process” works, but realizing that we’re not looking for
the one right answer to halakhic questions - rather, we’re using a specific
process to find valid answers to those questions - is the key to
appreciating halakhic decision-making.

אחרי רבים להטות .3
a. Majority rule in Halakha
b. This is one of the most important mechanisms in the halakhic decision

making process

Affective Impact - The Why
The enduring message of the principle of היא בשמים לא is that we have a vital role to play
within our Jewish experience. Students should be encouraged and empowered to apply
this to their own Jewish identities, and to recognize that they must define their personal
relationship with Judaism for themselves. Furthermore, they should be encouraged to
recognize that they can play a vital role within the development and preservation of Jewish
tradition. Each and every student should see themselves as a link in the chain of Jewish
tradition and to recognize that they have a role to play and a contribution to make to Jewish
heritage, community and peoplehood.

Summary
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1. Is Halakha human or divine?
2. Who was right in the dispute about the “תנור של עכנאי” - Rabbi Yehoshua or Rabbi

Eliezer?
3. What is “Halakhic Truth”, and how does it differ from “Objective Truth”? Which one

are we more concerned about when making decisions in halakha?
4. How do decisions get made in halakha?
5. Does relying upon the majority and allowing humans to play a role in deciding

halakha give too much power to human beings?
6. What if we get the answer wrong?

Spiraling
1. The principle of לא בשמים היא serves as the basis and cornerstone of the entire

curriculum. The concept of a human role in shaping halakha is the cornerstone of
the entire halakhic process.

2. This concept is specifically mentioned as the source for rabbinic authority by אגרות
.in 10th Grade Unit 2  Section 1 משה

3. The mechanisms of אחרי רבים להטות is cited by the Ran in 10th Grade Unit 2
Section 2 as the reason for the authority of the Talmud Bavli.

Suggested Exercises
1. In underscoring the notion of authority, play for the students a piece of literature or a

contemporary song which rallies against the notion of authority. E.G. - “Smells Like
Teen Spirit” by Nirvana.  Talk about the sentiment conveyed in that piece, as opposed
to the sentiment we buy into as part of a religious value-system.

Essential Questions
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1Unit 1: Foundational Principles היא בשמים לא

]

[

LEADERSHIP THROUGH HALAKHIC VALUES
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יחידה א: םיקריעו םרכיע ואחריות
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